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UNI TED STATES DI STRI CT COURT
EASTERN DI STRI CT OF M CH GAN

SCOIT E. JONES,
Plaintiff,
VS. Case No. 2:24-CV-11965
Hon. Nancy G Ednunds
ST. CLAI R COUNTY, a Muni ci pal
Corporation of the State of
M chi gan, and ST. CLAI R COUNTY
SHERI FF MAT KING in his
i ndi vi dual capacity, jointly
and severally,

Def endant s.

The Renote Deposition of DAMON DUVA,
Taken in Maconb County, M chigan,
Commencing at 11: 02 a.m,

Thur sday, April 3, 2025,

Bef ore Laura Anbro, CSR-5882.
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2
3 ELI ZABETH MARZOTTO TAYLOR
4 Deborah L. Gordon, PLC
5 33 Bloonfield HiIls Parkway
6 Suite 220
7 Bloonfield Hills, Mchigan 48304
8 248. 258. 2500
9 Emar zot t ot ayl or @lebor ahgor donl aw. com
10 Appearing renotely on behalf of the Plaintiff.
11
12 TODD J. SHOUDY
13 Fl et cher Feal ko Shoudy & Francis, P.C
14 1411 Third Street
15 Suite F
16 Port Huron, M chigan 48060
17 810. 987. 8444
18 Tshoudy@ | et cher f eal ko. com
19 Appearing renotely on behal f of the Defendants.
20
21 ALSO PRESENT (appearing renotely):
22 Scott Jones
23
24
25
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1 Maconb County, M chi gan

2 Thur sday, April 3, 2025

3 11: 02 a. m

4

5 DAMON DUVA,

6 was t hereupon called as a witness herein, and after
7 having first been duly sworn to testify to the truth,
8 the whole truth and nothing but the truth, was

9 exam ned and testified as follows:

10 EXAM NATI ON

11 BY M5. MARZOITO TAYLOR:

12 Q Ckay. Good norni ng.

13 A Good nor ni ng.

14 Q My nane is Elizabeth. | represent Scott Jones. [|I'm
15 going to be asking you a series of questions today.
16 If you don't understand ne, or if you'd like nme to
17 repeat or rephrase, just let ne know.

18 Ckay.

19 So, I"mjust going to have you just go ahead and state
20 your full nanme for the record.

21 My nane is Danon Duva.

22 kay. And you're currently enployed with the St.

23 Clair County sheriff's office as a deputy?

24 That's correct.

25 Ckay. How | ong have you held that job?
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1 Twenty-five years.
2 Ckay. In your tinme, you know, that you' ve been
3 enpl oyed by the sheriff's office, have you held any
4 job title other than deputy?
5 A | worked at the drug taskforce for a while. All that
6 Is still is as a deputy. [|I'mright now assigned to
7 the secondary road patrol, which is still a deputy
8 position. So, | guess just always a deputy.
9 Q And before you worked for St. Clair County, where were
10 you enpl oyed?
11 A | worked at Qakl and County sheriff's office as a
12 corrections deputy. And | worked at Capac police
13 departnent as a police officer.
14 Q Let's start with Qakland county corrections
15 departnent. What were the years that you worked
16 t here?
17 A 99 to 2000 era. | was there for naybe six to eight
18 nont hs total.
19 Q Way did you | eave there?
20 A | got hired in at St. Cair County sheriff's office.
21 And then you said there was anot her police departnent
22 that you worked for?
23 | A Yeah, a snall departnment in our county. It's called
24 Capac PD or Capac city police departnent. | worked
25 there part-tine while | was at the other place,
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corrections facility.

kay. So you worked -- you said it's called Capac?
Yeah.

What does that stand for?

C-a-p-a-c. It's just a town.

Can you spell it.

C a-p-a-c.

kay. And you said you worked as a part-tinme police
of ficer there?

Yep.

kay. \What were the years that you worked at Capac?
Sane thing, '99 to 2000. | was only there six to
eight nmonths. | took that job to get a certification
to be a policeman. So, that's why | took it.

Way did you | eave there?

Just no noney and no full-tinme and just | obviously
wanted to find a better departnent.

What' s your educational background?

| have a bachel or's of science degree fromFerris
State University.

Ckay. Wien did you get that degree?

| graduated in '99.

How | ong have you known Marcus Ki ng?

|'ve known Marc King 15, 20 years.

How did you first conme to neet hinf
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| knew his brother fromworking wwth him And then
Marc got hired on in our departnment and was in our
jail for a while, and nmet through them Just through
work is how | net him

Ckay. And you and Marc have been friends for quite
sonme tinme, right?

Yep.

And you socialize with Marc outside of work?

| do.

kay. How regularly do you guys get together for, you
know, meals or events or other activities?

Probably every coupl e weeks.

Ckay. Wien would be the last tinme that you, you know,
met with himin a social capacity? The last tinme you
hung out ?

Probably two to three weeks ago.

kay. \What were you doi ng?

| amjust trying to renmenber here.

Sure. Go ahead. Take your tine.

I think he stopped over for dinner at the house.

Was your wife there?

Yep.

And you call and text with Marcus?

| do.

How frequently do you call and text with hinf

U S. Legal Support | www. usl egal support.com




Case 2:24-cv-11965-NGE-EAS ECF No. 36&#&96&.\}&1994 Filed 07/21/25 Page 8 of 121

© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

April 03, 2025

> o >» O » O >

| talk with him probably every couple days. You know,
sonetinmes nore; sonetines |ess.

And you're tal king about work activities as well as
non-wor k topics?

Correct.

Were you calling and texting with himin the Novenber
of 2022 timefrane?

Was | friends with himin Novenber, is that what

you' re sayi ng?

Yeah. You had the sane kind of relationship in that
timefrane as you just described?

Not hi ng has changed, correct.

Ckay. Did you call or text with Marcus about his OW
arrest in 2022?

| spoke with Marcus. | did not text himthe night of
his ON arrest. No, | did not.

Not the night of, but you texted himin the Novenber
ti meframe about the arrest?

After the arrest, ma' anf

Sure.

Sur e.

Yeah. And do you still have those texts?
| do not.

Ckay. Wiy don't you have thenf

| think | switched carriers. |It's been three years.
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1 | think | switched carriers on ny phone and |'ve

2 gotten rid of nost of them

3 Q Did you delete the texts?

4 A. |"msure |'ve del eted sone, yeah.

5 Q Do you renmenber when you woul d have del et ed t henf

6 A | don't.

7 Q kay. What was the carrier that you had in Novenber
8 of 20227

9 A I think Verizon.

10 Q And what's the carrier you have now?

11 | A | have Visible Verizon.

12 Q Vi si bl e Verizon?

13 | A Uh- huh.

14 Q And are those the only two carriers that you' ve had,
15 you know, between Novenber '22 and now?

16 | believe so, yes.

17 kay. | amgoing to ask for -- well, let ne ask you
18 this first: Do you have a work phone?

19 A | do.

20 Q Ckay. Do you know the carrier of your work phone?
21 A Yep. It's Verizon.

22 | Q  Ckay.

23 | A Well, no. | have no idea what the carrier is, to be
24 honest with you.

25 Q You don't know who the carrier is for your work phone?

U S. Legal Support | www. usl egal support.com



Case 2:24-cv-11965-NGE-EAS ECF No. 36-&%%6812\]7%96 Filed 07/21/25 Page 10 of 121

© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

April 03, 2025

No. |I'msure the departnment knows. | don't know who
the carrier is.
Did you have a work phone in Novenber of 20227
| did.
Ckay. Were you calling and texting with Marcus King
on your work phone in Novenber of '22?
| was not.
Ckay. So, all of your an commrunications with Marc
King were on your personal cell phone?
Correct.
| amgoing to ask for the cell phone nunber that you
used to communicate with them But | can take that
of f the record.

(Of the record at 11:10 a. m)

(Back on the record at 11:10 a.m)

M5. MARZOTTO TAYLOR: Back on the record.

BY M5. MARZOTTO TAYLOR:

Q
A

How | ong have you known Mat King?

' ve known Mat King for probably around 20 years or

mor e.

And how did you first neet Mat King?

Just at work.

At work. And you and Mat have been friends also for a
l ong tinme, right?

W were acquai ntances. W're friends, sure. But Marc

U S. Legal Support | www. usl egal support.com 10
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and |1's relationship would be nore than Mat and |I's
rel ati onshi p.

That's fair enough. But you and Mat socialize outside
of work fromtine to tinme, right?

Yeah. W were partners for a while in the car. So we
have sonme history together.

And you, fromtime to time, will get together with Mat
for nmeals, activities, and the |like, right?

Correct.

And you also call and text with Mat King, correct?

Not -- no, not really. | have. But | don't text --

i ke you're saying as on a friend level, not really.

kay. Have you ever?

Okay. And you stay in pretty close touch with him
given the working relationship that you all have?

Say that question one nore tine, please.

Yeah. Do you stay in close touch with Mat King given
that, you know, you've worked with himfor a long tine
and he's now your boss?

As far as work and stuff, just as a boss enpl oyee. |
don't see him | don't talk to himvery nuch at all
You don't usually talk to the sheriff, so.

It's a pretty small office, right?

|'"d say it's pretty good size, sure.
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How often -- how many tinmes a week do you see the
sheriff?

Sonetines -- | would say once every possibly two
nmonths. | don't report to the office. | don't see
the sheriff.

You don't renenber report to the office?
No.
Where do you report?
| take ny car honme. | start fromny residence.
So, when you start a shift, for exanple, you don't
necessarily conme into the office, you just get in your
car and start your shift at the appointed tine?
Check in with the radio, check in with ny supervisor
on duty, and go do what | do.
But you don't -- at the end of the shift, do you
report to the office?
No.
kay. So you're never going into the office?
"' m not saying never. You asked ne how nmany tinmes do
| see Mat King. 1'll tell you maybe once every two
nont hs.
Yeah. And now |'ve kind of noved on to sone ot her
guesti ons about how your daily duties roll.

But I want to nmake sure we have a clear

record. So, when |I'm asking a question, just go ahead

U S. Legal Support | www. usl egal support.com 12
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A

and let nme finish the question so that you know what
you're answering and that our court reporter can nmake
a clean record, okay?

So, as of Novenber 2022, what was the shift
t hat you were wor ki ng?
6A to 6P.
kay. So, in Novenber of 2022, when you were ready to
start your shift at 6:00 a.m, did you report into the
of fice?
I s Novenber 22 the date of the incident is what we're
tal ki ng about ?
Yeah.

MR, SHOUDY: | think she's saying Novenber
of 2022 is what she's saying.

Can you rephrase the question. [|'msorry.

BY M. MARZOTTO TAYLOR:

Q

Sure. So, | asked you in Novenber of 2022 what shift
you were working. You said 6 am to 6 p.m?
Correct.

My question is in Novenber of 2022, when you were
ready to start your shift, did you report into the
office or did you just start your shift from your
resi dence?

Start fromny residence.

And then al so i n Novenber of 2022, when you were done

U S. Legal Support | www. usl egal support.com 13
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Wi th your shift, did you report into the office to
cl ose out your shift, or did you just go hone?
It all depends. | nean, throughout ny shift,
sonetines go to the office. You know, it's not |ike
-- you know, sonetines | go to briefing. Sonetines |
don't. It just all depends. There is no set way of
doing it. But | usually start fromny house and
finish fromny house.
kay. So, what are the circunstances that would bring
you back into the office kind of on a, you know,
case- by-case basis as you just described? Gve ne
sone exanples. You said a briefing mght be one.
What el se?
The bathroom ne to use the bathroom Any type of
supplies that you' d need for your duties. You know,
papers, pencils, you know, stuff for the car,
paperwork that would need to be turned in. Any type
of new equi pnent. Maybe if the boss called you. |
mean, | could go on and on. Al types of police
activity. How s that?
I think we have sone exanples here --
Yeah.
-- that | can understand.

Let's see here. So, going back to your

relationship with Mat King, did you text and call wth

U S. Legal Support | www. usl egal support.com 14
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Mat King in Novenber of 2022 with your work phone or
your personal phone?

Per sonal phone.

So, you were not using your work phone to conmuni cate
wWith the sheriff?

No.

Is there a reason for that?

| never use ny work phone.

Is there a reason for that?

| just never use ny work phone.

kay. Are you like trying to not nake a record of

your communi cations for work? O why don't you use

it?
No. | just never do. | have trouble keeping this one
going, you know, as far as to work two phones. | just

al ways use ny regul ar phone.

Ckay. So, you're texting and calling with Mat, the
sheriff, on your personal phone?

Uh- huh.

Do you still have records of those calls and text
nessages that you woul d have exchanged with himin
Novenber of 20227

| doubt it, no. | probably have gone through three or
four phones in the last -- I"'mpretty hard on ny

phones. So, there has been a |l ot of, you know, cases

U S. Legal Support | www. usl egal support.com 15
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Q

where the phones have been busted too.
Have you deleted call |ogs or text nmessages reflecting
comuni cati ons between yourself and the sheriff in
Novenber of 20227
Ch, I'm-- hang on. There is sonmething that canme up
on the conputer here. Okay, we're back on.
M5. MARZOTTO TAYLOR  Madane Court
Reporter, would you please read back ny | ast question.
(The follow ng portion of the record was
read by the reporter at 11:18 a. m:
Q "Have you deleted call |ogs or text
nmessages refl ecting comuni cati ons between
yourself and the sheriff in Novenber of
20227?")

I''msure | have, yes.

BY M. MARZOTTO TAYLOR:

Q

Ckay. Do you renenber when you woul d have del et ed

t hose?

| don't.

Is it possible you would have deleted themin the | ast
six nonths to a year?

No. They woul d have been | onger than that.

And your wife is also a St. Cair County deputy,
right?

Yes, ma'am

U S. Legal Support | www. usl egal support.com 16
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What's her nane?

Carrie Duva.

And how |l ong has Carrie been with the sheriff's
of fice?

| think she got hired in in 2007 until now.
What's her current job title?

She's a deputy sheriff.

And has she always held that role?

She has.

And she's friendly with Marcus King's wife, right?
She is.

And is she also friendly with Mat King's w fe?

She i s.
And you and your wife -- you know, we've kind of
covered this already -- but you and your wife wl|

socialize with Marc and his wife, correct?

W have, yes.

And you and your wife will also socialize, fromtine
totime, with Mat King and his wife, right?

W have, yes.

Have you been deposed before?

Yes.

How many tinmes?

| don't know the exact nunber. | can give you over

t hr ee.

U S. Legal Support | www. usl egal support.com 17
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More than three?

Yep.

More than five?

| don't know, ma'am | can't renenber, to be honest
with you, how nany tines |I've been deposed.

Ckay.

I"'msure that's information you could probably find

t hough.

The nore than three tines that you're thinking of, is
that in your role as a sheriff's deputy or in a
personal capacity?

Always in a role as a sheriff deputy.

Ckay. And you were involved in or naned as a
defendant in a case involving the estate of a
plaintiff Kirby. Do you recall that case?

| do.

And that involved you and sone ot her sheriff's
deputies opening fire on a plaintiff during a traffic
stop, which led to his death?

Correct.

Am | correct that that case resulted in a settlenent
of about $900, 000?

| don't know the exact anount, to be honest with you.
| don't know.

But that sounds fam|ly?

U S. Legal Support | www. usl egal support.com 18
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| don't think it was that nmuch, but | don't know the
exact anmount. | nean, M. Shoudy would be able to
tell you.

If that's what the court records say, are you

di sputing that anount?

I'"'mnot going to dispute it, no. You're asking ny
opinion. | don't know the amount.

You don't renenber the anount?

No.

Did you receive any discipline for your actions in

t hat case?

| did not.

And do you renenber being naned as a defendant in a
case involving a plaintiff nanmed Boco (phonetic)?
No. | nean, | guess | would need sone nore.

Sure. As far as | can see on, you know, pay serve
court records, that was al so the case where it was
al | eged that you used excessive force against a
subject. Does that ring any bells?

Do you have a | ocation or anything?

| don't have that witten down. But | believe it

i nvolved you -- it was all eged that you used excessive
force leading to the subject, | guess, | think being
pushed to the ground and hitting his head or sonething

i ke that.
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| don't renenber that |last nane. |'mnot saying it --
| just would need nore. | don't recall.

You're not disputing it, you just don't renenber?
Correct.

Ckay. How many times have you been accused of
excessive force by residents?

Thr ee.

Ckay.

' m guessi ng three.

VWhat are the three tines that you can think of?

Well, obviously the two that you are telling nme about.
And there he is another one with a subject naned
Jawaun (phonetic) Boyd.

What happened in that case?

It was a drug raid that took place and he got injured
on a drug raid.

Ckay. And what was your alleged invol venent there?
Vll, he ran up the stairs. W ended up taking him
into custody and tackled him and he got hurt during
t he tackles.

Did he file a lawsuit?

| believe he did, yep.

Was that case settled?

| believe it was.

Do you renenber the anount?

U S. Legal Support | www. usl egal support.com 20
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That | don't know.

kay. So, with regard to the case involving the
subject that, you know, fell to the floor and hit his
head, and M. Boyd, did you receive discipline for
your involvenent in either of those incidents?

| don't believe so, no.

Ckay.

Wt hout checking ny -- you know, |I'l| be honest, they
put stuff in our records. There could be sone type of
counseling nmeno or witten. To ny know edge, | don't
remenber that happening. But that's sonething they
could check ny file on.

Ckay. Let nme just exhaust your nenory on this. So,
goi ng back to the Kirby matter, did you receive verba
counseling with regard to your actions in that

I nci dent ?

No.

And did you receive any witten wite-up that you can
recal | ?

No.

Any suspension that you can recall of your enpl oynent?
W were suspended with pay until the investigation was
over.

Sure. |I'mtalking about a disciplinary suspension?

No.

U S. Legal Support | www. usl egal support.com 21
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So, with regard to Boyd, did you receive verbal
counsel ing for your invol venent?

| don't believe so, no.

Ckay. Any witten wite-up that you recal |l ?

| don't believe so, no.

Any suspensi on?

No.
And then for the Boco case, | know you said your
menmory i s kind of hazy on that. [I'mgoing to ask you

anyway to make ny record. Wth regard to that case,
or that allegation of excessive force, do you recal
getting any verbal counseling?

No.

Any witten wite-up?

No.

Any suspensi on?

No.

Has your enploynent with the departnent, or the offic
rat her, has your enploynent ever been terni nated?

No.

Do you renenber approxi mately what the year was on th
Boyd case?

| don't. | can give you |l was out at the task force
from 2002 to 2006.

So, sonewhere in that tinefrane?

e

e
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Sonmewhere in that group, yeah.

Have you ever received discipline during your

enpl oynent ?

| have a counseling neno that | got for a traffic
citation that got accidentally given to the wong
person via our conputer system

And so by that you nmean a citation was issued to the
wrong driver?

So, | entered the vehicle into our conputer system
and it automatically generates the citation. The
person that got the citation was the regi stered owner.
However, the driver was not the registered owner. So,
| call it a technical issue. But | did get a -- not a
wite-up, but | think it's a verbal counseling or a
counseling neno on it.

And what was alleged that you did wong there?

| guess | didn't take the proper procedures to double
check the ticket so that that person, you know,

woul dn't have got the citation.

And when did you receive that verbal counseling?

Last year, two years ago.

And who gave you that verbal ?

Ser geant Schwart zkopf.

And was Sergeant Schwartzkopf your supervisor at the

time?
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He was.

Any ot her discipline that you' ve received?

No, ma'am

No ot her discipline you can recall in the 25 years
you' ve wor ked t here?

That was the first thing I ever got was from Sergeant
Schwart zkopf. | wasn't happy about it, due to the
fact it was a typo, and I wite about a hundred
tickets a nonth. So, people make m st akes.

So, that stuck in your mnd as the first tinme you'd
been disciplined in your 25 years?

Yes.

What did you do to get ready for your deposition

t oday?

Took a shower and came in here.

Ckay. D d you | ook at any docunents to get ready?
Sure. My report, ny supplenental report.

When did you | ook at your supplenental report?

| think I got it yesterday from managenent and |

| ooked at it today.

Who from managenent gave it to you?

| had to go up and get it fromthe captain because
it's up there. So, that's where | got it from
Ckay. D d you talk to the captain about your

deposi tion?
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A

| talked to himabout when the tinme was and where |
was going to get it done.

kay. Did you talk to himabout what you m ght be
asked?

Did he talk to ne about what m ght be asked or did I
talk to himabout what m ght be asked?

Yes.

No, we didn't talk about it. | nean, we both knew you
can't really talk about it.

Was there any discussion at all about, you know, what
your testinmony m ght be or what the questions m ght
be?

No.

kay. Did you |l ook at any other docunents?

Literally just ny supplenent. | didn't read the
report. | didn't | ook at any car videos. | didn't

| ook at anyt hi ng.

kay. Did you talk to anybody else to get ready to

gi ve testinony today?

| talked to ny attorney, M. Shoudy.

Q her than M. Shoudy, anybody el se?

My wife knew what | was doing today. But that's about
it. And we didn't tal k about the case. She just said
good | uck.

Did you talk to Marcus?

U S. Legal Support | www. usl egal support.com 25




Case 2:24-cv-11965-NGE-EAS ECF No. 36-&%%681\2/%12 Filed 07/21/25 Page 26 of 121

© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

April 03, 2025

A

| did not. | nean, have we tal ked about it, yes. But

| didn't talk about it with himtoday.

| understand you didn't talk today, but you and Marcus

have di scussed the fact that you've been, you know,

noticed for a deposition and that you woul d be giving

testi nony?

Yeah, | have.

What did that conversation entail?

| basically said to himhey, thank you for draggi ng ne

t hrough your shit that you did. | appreciate this.

kay. And what did he say?

You know, what's he going to say. Ckay, it happened.

We have that kind of hunor, if you will.

Yeah, | kind of grasped that fromthe way you said it.
Did you tal k about, you know, what you

m ght be asked?

| nmean, we kind of figured what we knew we were going

to be asked.

| nmean, | understand you kind of figured, but did you

discuss it with hinf

No.

Did you tal k about how you m ght answer questions or

what you m ght say about, you know, the events?

No.

Did you talk to the sheriff about your testinony?
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When | went up to get the paperwork fromthe captain,
he advi sed that he had just gone and did his. But we
didn't tal k about what went down with his, or what
went down with Captain Pohl's, or anything |ike that.
Just that hey, you're going to be there a while, and
that was it.

And you |l earned that Captain Pohl had been deposed as
wel | ?

Correct.

kay. How did you |learn that?

He told ne.

When did he tell you that?

When he gave ne the report.

kay. What did you guys talk about with regard to his
deposi tion?

Not hi ng.

Wel |, obviously sonething because there was sone --
you | earned sone information about it. So, what was
t hat about ?

He said that | got deposed and | was there for six
hours. That's about what we got done. And then Mat
said the sane thing.

And Mat said the sanme thing?

Uh- huh.

Did you tal k about what either of them had testified
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to?
No.
Did you ever read their deposition transcripts?
No.
Were you asked to produce docunents in this case?
No.
No one asked you to, you know, go through your records
and | ook for relevant docunents or records you m ght
have about -- you know, that are relevant to the
al | egati ons here?
| guess | don't understand what you're saying there.
" masking if anyone ever asked you to go through your
records and |l ook to see if you had any docunents that
were pertinent to this case?
No.

MR SHOUDY: Just for the record,
El i zabeth, one thing | was given yesterday, which wl|
be sent to you here shortly, is a printout from Lapeer
that he provided ne, which | have on nmy |ist of things
to send to you. If you need it for this depo, I'll go
ask ny secretary to e-mail it to you right now |
just asked her to scan it this norning.

M5. MARZOTTO TAYLOR  Yeah, if you woul dn't
m nd doing that, |'d appreciate it.

MR, SHOUDY: Ckay. |If you -- | don't know
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how | ong you're going to go, but if you want ne to do
It during a break, | can.

M5. MARZOTTO TAYLOR  Well, let ne just ask
the witness a coupl e questions about the docunent that
you're referring to.

BY M5. MARZOTTO TAYLOR:

Q So, you know, you heard M. Shoudy make reference to a
docunent from Lapeer county?

Sur e.

kay. |Is that a docunent that you provided hinf
Correct.

Can you describe the docunent.

> O > O >

Yeah. When | went and picked M. King or Marc up at
t he Lapeer county jail, they gave ne a booking card
with his information on it.

Q Ckay. And you said you received that in the early
nor ni ng of Novenber 6 of 20227

Yes, correct.

When you went and picked himup from Lapeer?

Yes.

o > O »

And where has that docunent resided between when you
received it and, you know, when you gave it to M.
Shoudy?

Probably in ny patrol car.

Where in your patrol car?
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In ny files.
Can you describe that for ne.
Yeah. | have an accordion style, you know, folder
that | keep ny stuff in.
What kind of stuff do you keep in there?
Not es on cases, paperwork for, you know, other stuff
that's taken place. You know, any type of police
paperwork that we would have that we would have to
fill out or sonething of that nature.
kay. And so the booking card from Lapeer has been in
t hat accordion file since Novenmber of '22?
Correct.
And when did you give to it M. Shoudy?
Yesterday. W had deposition prep yesterday, and |
brought whatever | had, so.
Did you give himany other docunents?
That was it.
kay. Did you |l ook through the accordion file in your
car for anything else that m ght be relevant to the
events of Novenber 67?
There was nothing in there besides that.
kay. Did you give M. Shoudy any other docunents?
No.

M5. MARZOTTO TAYLOR  So, why don't we just

take like a five-mnute break and you can send ne that
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docunent before | get into ny next |ine of questions.
MR. SHOUDY: That's fi ne.
(O f the record at 11:35 a.m)
(Back on the record at 11:46 a.m)
M5. MARZOTTO TAYLOR  All right. Back on

the record.

BY Ms. MARZOTTO TAYLOR:

Q

> O >» O >

So, Deputy Duva -- well, | guess I'Il just ask you
this: Do you recall that Marcus King was arrested for
ON on Novenber 6 of 20227

Correct.

And it was in the early norning hours. So, you know,
ni ght of Novenber 5th, early norning of Novenber 6th.
And you were involved in the arrest, right?

| was not involved with the arrest.

Ckay. But you played sone role, right?

| played a role, but I was not involved in the arrest.
Ckay. \What was the role that you pl ayed?

| went and picked Marc King up from Lapeer County jail
and brought himback to St. Cair County jail.

Do you recall |earning what Marcus's PBT results were
upon his arrest?

Whi ch part of his arrest, ma' an?

Well, the scores were the sane on the scene and when

he got to Lapeer County. So, | guess it doesn't
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matter. So, do you recall learning what the results
of the PBT test were?

When | picked himup | had no i dea what his PBT
results were. And then | believe | did see that he
had bl omm an 18, or sonething of that nature.

kay. How did you learn that information?

| really don't remenber if it was on the sheet, or
sonebody advised ne during the conversations that |
had prior. But | don't recall how | found out.
kay. What's the sheet you're referring to?

The booking sheet. | don't even knowif it was on

t here.

And is the booking sheet the docunent that you gave
your counsel yesterday?

Correct.

Ckay. So, if the PBT results do not appear on the
booki ng sheet --

Yep, | see that right now |I'mlooking at it. It's
not on here.

So, I"'mgoing to ask that you don't | ook at any
docunents, unless | ask you to.

Ckay.

Because, you know, you're not permtted to have any,
you know, assistance or | ook at any docunents while

' m aski ng you questi ons.
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M5. MARZOTTO TAYLOR  So, Todd, |'mj ust
going to ask that, you know, nothing is in front of
this witness while |I'm asking hi mquesti ons.

MR. SHOUDY: Yeah, nothing has been in
front of him So, if you want himto | ook at
docunent, let us know.

M5. MARZOTTO TAYLOR Ckay. | wll do

t hat .

BY M5. MARZOTTO TAYLOR:

Q

> O > O >

So, if the PBT results do not appear on the, I'mgoin
to call it the booking sheet that you gave to your
counsel yesterday, how would you have | earned t hat

I nformation?

| had talked to -- | don't recall how | got the
information. But | had tal ked to Lieutenant Jones
there and | had talked to Sheriff King prior. And I
believe it m ght have been brought up in one of those
two conversations.

You al so talked to Marcus King, | assune, about the
ci rcunstances of the arrest?

| did, yes.

Possi bl e you | earned about it from hinf

| don't think so because | don't think he knew.

You don't think he knew what his PBT results were?

| don't think so. Not the tinme when | picked himup.

g
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Did you discuss the PBT results after you picked him
up, with Marcus? So, at any tine after you picked him
up, did you and Marcus ever discuss the PBT results,
what the nunber was?

["'msure we did.

kay. And you also talked to Deputy Pokriefka in the
early norning of Novenber 6, correct?

That's correct.

And he knew what the PBT results were, correct?

It's possible he could have told me too. | just don't
remenber how | found out.

| understand. |I'mjust trying to get the possible
i st of sources here.

Sure.

And the score, the 0.183, that's a very high score,
correct?

It's a high BAC, yeah

And in fact, it's so high that that can result in
enhanced crimnal penalties, right?

Are you referring to |like a super drunk charge?

I am

kay. Yes.

Did you ever discuss that with Marcus?

| did not.

So, how did you first Iearn that Marcus had been
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arrested?

| got a call from Phil Pokriefka.

Okay. When did you get that call?

Li ke 2:30, 3:00 in the norning, sonething of that
nat ur e.

Ckay. And what did he tell you?

| was at mny house sl eepi ng.

And what did he tell you?

He called up and said that Marc had gotten arrested
for drunk driving and that he was going to Lapeer
County jail. And Phil is part of the union. He's a
union vice president. And | was the president at the
time. So, that's why he was calling ne.

kay. Let ne ask you about your role with the union.
I n Novenber of 2022, you were the union president you
sai d?

I was.

kay. And how long did you hold the role of union
presi dent ?

Two, three, years. | really don't even know how | ong.
Do you renenber the range of years that you held the
position?

| was in the union for 13 and a half years in sone
type of capacity. As far as the -- two, three years,

sonething |ike that.
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Q

| understand that. | want to know if you renenber the
actual years that you were the president?

2022, 2023, and | think 2021. But | don't know -- you
know, those m ght not be full years.

| understand. But '21 to '23 tinefrane is the range
we' re tal king about when you were the union president?
Correct.

Ckay. And before that, did you hold any other role in
the union other than as a uni on nenber?

| was the vice president for | think a year, year and
a half. And then | was the secretary and | was the
treasurer

Ckay. You said you were the vice president for about
a year. Was that imediately prior to you becom ng

t he president?

It was.

And how | ong where you the secretary?

Sonme years. | don't know I'll give you at |east two
and a half, three years. It could be nore. It could
be | ess.

Your best guess.

That's ny best guess.

Understood. And was that imediately prior to you
becom ng the vice president?

Correct.
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Ckay. And how | ong were you the treasurer?

Sanme thing. About three years | think.

kay. And did you hold the treasurer role imediately
before you were the secretary?

| did.

So, treasurer, secretary, vice president, president
was, you know, a trajectory?

That's correct.

Ckay. And in your role as union president, what were
your duties with regard to the union?

What were ny union duties?

Yes.

I f sonebody -- | was a direct |link to our union being
POAM or a union rep that was assigned to us.

assisted in hel ping deputies if they had conpl ai nts.
Filing stuff wwth the departnent in regard to
grievances or issues. |If there was a deputy that was
hurt, we would assist themas far as financial or what
we could do as a board. W had support groups set up.
If there were deputies that were at need, you know, we
woul d assist them Just kind of all aspects of that.
Ckay.

If you have a specific question, |let me know.

Yeah, ny specific question was what your duties were.

And | think you gave ne the list of what you can
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recal | .

You said you were the link to POAM \Wat
do you nean by that?
Well, if we had sonething that we needed to use the
union for at the departnent, like | would be the one
that would contact them or contact, you know, our
union rep, if we needed it. |f sonebody had done
sonet hi ng, you know, we woul d contact them
What do you nean if soneone had done sonet hi ng?
If there was discipline. |If there was a grievance.
If there was sonething that needed to be handled with
uni on wi th managenent, they would be |ike our I|iaison.
So, you would then reach out to POAMto assist with
what ever was going on with the officer?
Correct.
And then the POAM woul d step in and represent the
of ficer?
Gve us information. Help the officer out, whatever.
G ve us counsel.
Ckay. So, why did Pokriefka call you to tell you that
Mar cus King had been arrested?
He cal l ed ne because he wasn't sure why he went to
Lapeer County and was wondering why we couldn't sit
with Marc during the drunk driving.

kay. The union doesn't play any role in an arrest if
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1 the deputy is arrested? The union has no formal role
2 in that process, correct?

3 As far as the arrest?

4 Yeah.

5 A Yeah, not -- once the arrest is over, they have sone
6 stuff. But during the arrest, no.

7 Q kay. And there is nothing in the collective

8 bar gai ni ng agreenent that gives deputies any, you

9 know, any special rights or privileges with regard to
10 an arrest, correct? Nothing that you know of ?
11 A Can you rephrase the question. | don't understand
12 what you' re sayi ng.
13 Q Sure. Let nme ask a prefatory question first. You
14 were the president of the union in Novenber of 20227
15 Uh- huh.
16 Were you famliar with the union contract that was in
17 pl ace at that tinme?
18 A | was famliar with it, sure. Did | knowit
19 conpl etely, no.
20 Q Right. But you were famliar with its contents
21 because you were the union president?
22 Correct.
23 So, as far as you know, being the union president,
24 nothing in the union contract, that you can think of
25 sitting here today, giving deputies any special rights

U S. Legal Support | www. usl egal support.com 39



Case 2:24-cv-11965-NGE-EAS ECF No. 36-&%%681\2/%26 Filed 07/21/25 Page 40 of 121

© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

April 03, 2025

or privileges in the event that they are arrested?

No. It was kind of an unwitten rule that we had with
managenent .

Not hing in the union contract though, right?

Not hing in the union contract, right.

So you get the call from Pokriefka. He tells you that
he's been arrested and taken to Lapeer County jail.
Did Pokriefka tell you anything el se?

That's all he had known.

kay. And what did you do next?

| said okay. | says is there any reason we can't sit
wth him He says well, | don't know. | said al
right, who is the on-duty supervisor. And he said it
was Lieutenant Jones. So, | made a call to Lieutenant
Jones.

Ckay. And about what tine did you call Jones?

It would have been 3 in the norning, 2:30, 3:00 in the
norni ng when | got the call. It was wwthin a m nute
or two of that.

How | ong was your conversation wth Pokriefka?

Two, three, four, mnutes.

And how di d Pokriefka get the information about Marcus
getting arrested?

| think he got the information from Deputy Schoof.

And Schoof was one of the officers at the scene
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I nvol ved in making the arrest?

Correct.

Did you ever learn that Marcus King had called

Pokri efka and told himthat he had been arrested?

No, | never knew that.

So, you called Jones. The conversation w th Jones,
what did that entail ?

| said Scott, | heard Marc got picked up for drunk
driving. He said he did. He goes yeah, he's in
Lapeer County jail. | asked himwhy he's in Lapeer
County jail. And he said sonmething in regards to |like
nepotismwith his brother is what | assuned. And |
said is there any reason we can't go pick himup. And
| believe | asked himif he had call ed managenent.

And he said he didn't get ahold of them So, | said
okay.

Ckay. And that was the end of the conversation?

Yep.

And then what do you do next?

I knew I wasn't getting anywhere with Lieutenant

Jones. So | nade contact with Captain Pohl. And then
| had made contact with Undersheriff Spedafore. And
then | nade contact with Sheriff King.

So, you wanted to go get Marcus out of Lapeer?

| did.
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So, you said that your first call was to -- after
speaki ng to Jones, your first call was to who?
Capt ai n Pohl .

Did you talk to hinf

No.

Ckay. So, you called but he didn't pick up?
Correct.

And you left a voicemail?

No.

OCkay. After Pohl didn't pick up, then you call who?
Spedaf ore, chain of comrand.

Ckay. Fair enough. And did Spedafore pick up?
Nope.

Did you | eave hima voi cemail ?

| did not.

And what's your next call?

And then | called the sheriff.

About what tinme do you think you called the sheriff?

Fromthe tine -- | don't know the exact tine, but from

the time Phil Pokriefka called, until the tine |
tal ked to Jones and probably nmade contact with the
sheriff was all within about 15 to 20 m nutes.
kay. So, you call the sheriff?

He doesn't answer.

" msorry.
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He doesn't answer.

The first tinme you called him he didn't answer?
Correct.

Did you call him back?

No. He had called ne back.

kay. Did you |l eave hima voicemai |l when you call ed?
| did not.

Ckay. So, he called you back. How |long do you think
bet ween when you called himto when he called you
back?

Maybe five mnutes or so, maybe ten. | don't know
exactly. A short tine.

So, he calls you back. Wat do you say?

He calls nme back. He goes what's going on. Because
obviously I"'mcalling himat 3 or 3:30 in the norning.
So, he knows that sonmething is obviously going on. |
said hey, Marc got arrested for drunk driving. | says
he's down in Lapeer County jail. | go is there any
way that | can go down and reference the union and sit
wth himuntil he sobers up. | go I'mnot sure why
he's in Lapeer County jail. And he goes well, this is
the first 1've heard of it. Let ne nmake a call and
"Il call you back.

Did he tell you who he was going to call?

| had told himl talked to, | think, Jones. And so
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"' massum ng he knew. Because he knows his shift, who
his |lieutenant was at the tine. So, |'massum ng he
was going to call him

So, you asked if you could go get Marc?

| did. | said is there any reason that we can't. And
he said let ne find out what's goi ng on.

So, does he eventually call you back?

Yeah. He calls nme back, | don't know, five, ten

m nutes | ater.

Did he tell you who he had spoken to?

He called ne up and ad he said go ahead and pick him
up and bring himback to the office. And | said okay.
"' massum ng he tal ked to Jones. | don't renenber if
he specifically said | talked to Jones. | don't know.
kay. Did he tell you anything about his conversation
W th Jones?

Qur conversation was very short. No, he did not get
into the dynam cs of the conversation.

And you were not working that m dnight shift that
began, you know, m dnight on the 6th?

| was not, no.

When did your next shift start?

| started as soon as the sheriff told ne to go pick
hi m up.

When was it supposed to start?
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6: 00 in the norning.

So, you said you started as soon as the sheriff told
you to go and pick himup?

That's correct.

So it's, you know, 3, 3:30 a.m at that point?
Somewhere around there. [|'mnot sure on the exact
time, but that sounds about right.

Ckay. And did you get paid for those hours between 3
and 6 a.m?

| did.

And you got paid for the rest of your shift from you
know, 6:00 a.m to 6 p.m on Novenber 6th?

| think I only worked a 12 hour. Like a 3 to 3.
VWhatever | cane into | worked, | think, just a 12-hour
shift. So, ny shift started earlier.

So, let's say you started at 3. You said you woul d
have worked 12 hours from whenever you began, right?
Yes.

And you got paid for that full 12-hour shift, right?
Correct.

And am | correct that you' re paid through a state
pol i ce grant?

I am

And does that grant have certain reporting

requi renents that you're supposed to foll ow?
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It does. But |I also follow what the sheriff says as
wel | .

Understood. But am | correct that with regard to the
grant and, you know, with regard to the sheriff's
departnent, there is a requirenent that you fill out
daily reports with your activities?

Is it required? | keep a log with the state of ny
traffic crashes and tickets. They don't see ny daily
| ogs, no.

But you do keep a daily |o0g?

| do keep a daily log, sure.

And is that required by the sheriff's office or
sheriff's departnent?

It is.

How many ON arrests do you think you' ve done in 25

years?
| have no idea. A lot. | nean, | can't -- you want
nme to have a nunber. | have no idea, ma'am | w |

give you nore than a hundred. How s that.

More than a hundred. Fair enough. Are you doi ng OWN
arrests on a weekly basis?

No.

On a nonthly basis | assune?

Soneti nmes not even on a nonthly basis. It all

depends, you know.
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But it's a regular part of your activities as a
sheriff's deputy?

It's part of being a deputy sheriff, sure.

And going to jail is a standard consequence of being
arrested for ON, right?

Not necessarily a standard. | nean, there are so nmany
different ways you can -- yeah, you can go and get

your bl ood. You can go and get your breath. Yes, you

can go to jail. You can be released. There is --
yeah, | nmean there is nore than just a cut dry thing.
| understand. [|'mtalking about soneone who is

st opped, pulled over, and has a breathal yzer test that

Is over the legal |imt. So in that scenario, going
to jail is a pretty standard consequence, correct?
Sure.

So, after you have your conversation with the sheriff,
he tells you to pick himup, bring himback to the
office, what is the next thing that happens wth
regard to your involvenent in the incident?

| go down to Lapeer County jail and pick Marc up.
Ckay. So you arrive at Lapeer County jail. Wat's
the first thing you do?

| pull into the sally port.

What's the next thing you do?

| walk into the booking area of the jail.
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Ckay.

| talk to the on-duty supervisor that's down in the
jail. There is a sergeant.

Ckay. Do you renenber who that was?

No i dea.

kay. But do you have a specific recollection of
talking to the on-duty sergeant?

| do.

Ckay. And what did that conversation entail?

| basically just said |'"mher to bring Marc King back
to St. Cair county.

Ckay. What did this sergeant say?

He goes | figured. He goes it's kind of weird that
he'd be down here to begin wth.

And was there any other discussion with the on-duty
sergeant ?

That was about it.

kay. So, what's the next step in the process of
getting Marc King?

One of the correction deputies goes and gets Marc out
of the cell. And they, you know, put his clothes on.
It's alittle different than our place. H's stuff is
all right there. They put his stuff on, and gives ne
t he booking card, and we | eave.

What do you nean put his stuff on?
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Well, his shoes and his jacket.

Did he have personal effects, |like a cell phone,
wal | et, keys, that kind of thing?

| don't recall to be honest with you.

Ckay.

| don't know if he had his cell phone with himor not.
| don't know.

So, you don't know whether -- okay. Well, let ne just
ask you this way: D d you take possession of Marcus
King's personal effects upon, you know, going to get

hi m from Lapeer County?

Well, once we got himout of the itens -- or out of
the jail there, | can't renenber if his cell phone was
with himor not is what |'msaying. | don't know He

had a jacket and sone shoes. You know, whatever was
on the booking card I'm sure woul d have been what
woul d have been in his property. And |I'm sure that
the deputies that took himin would have had all of
that information as well. | don't know. | can't
remenber.

Was Marcus given back his property?

WAs Marcus given back his property. At the jail?
Yeah. At Lapeer County jail.

Yes. | renenber his shoes and his jacket. Yeah, he

put those on.
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But you don't renmenber if he had a cell phone or a

wal | et that was given back to hin?

| don't renenber. |'mnot saying he didn't. [|'mjust

saying |, right now, don't renenber.

Ckay. So, I'mgoing to ask you this question: Do yo
have a specific recollection of taking possession of
any of his personal effects Iike a cell phone or a
wal | et or keys?

| don't renenber, that is what |'m saying.

You don't renenber?

| don't renenber.

Ckay. Do you recall that Lapeer County had a hold on
Mar cus because his BAC was so hi gh?

No. They never said that to ne.

kay. If | have a docunent from Lapeer County that
reflects that there was a hold for a high BAC, you're

not disputing that, are you?

u

No, they never said anything to me. But if you have a

docunent that says that, |'msure the docunent is

l egit.

So, you know, Marc puts his shoes and his jacket back
on. What's the next thing that happens?

W go out to the patrol car.

Ckay. And he's in the front seat with you?

Correct.
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Did you have your dash camon for the drive?

| did not.

Did you have your body cam on when you were
Interacting with hinf

| did not.

How long did it take to get back to the office?
I"'mtrying to think. Lapeer is 58 mles |I think, or
sonething like that. | nean, | got on 69. | drove
back to the Wadhans exit and got off. Took Ravenswood
down to the office, if | renmenber right. But the
time, I'"'msure 45 mnutes or sonething like that, 50
mnutes. | nean, there wasn't nuch traffic obviously.
It was early in the norning.

Ri ght, yeah. So, your best guess, 45 to 50 m nutes.
And | assune there was conversation with Marcus in the
car during the drive, correct?

Yeah. There wasn't a ton, but there was sone.

What do you renenber fromthat conversation?

Just that, you know, he was upset with hinself. That,
you know, he knew better. H's wife, he was concerned
about his wife obviously. W talked about that. And
then | just consoled himand told himhey, hang in
there. W'Il get through this. You know, it sucks.
But, you know, that is basically about it. W didn't

get into what had really occurred as far as on the
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stop or whatever. It seened pretty self-explanatory.

kay. \When you were at the Lapeer County jail, did

you see the cell that he was being held in?

| did.

Ckay. D d you nake any observati ons about the cel

t hat he was being held in?

Yeah. It was a pretty shitty cell. [I'll be honest

wth you. It was freezing in there. It had w ndows.

| remenber he was shivering real bad when | got there.

He's Iike man, I'mfreezing. And they wouldn't give

hima bl anket. And then his shoes and his stuff, like

we would bag it up. They had it all in front of him

in front of his cell there. | just renenber he was

really, really cold.

kay. Did you -- well, I'lIl follow up on that |ater.
You said Marcus told you that they woul dn't

-- that the Lapeer County jail refused to give hima

bl anket ?

That's what he said. He was wanting anot her bl anket.

Ch, so he had a bl anket, but he wanted anot her one?

He had to sit on it. There was no benches. You just

sat on the floor.

And he wasn't with -- you know, held w th general

popul ation, right?

There was people all around him yeah.
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There were people in the cell?

Yes.

How many?

| don't recall to be honest with you. The jail goes
like -- or the cells go on an L there. And there were
peopl e t hroughout the whole cell

So, is it one cell with nultiple people init or --

I think there was a couple cells with nmultiple people
init.

So, no one was in the same cell with Mrcus?

| don't recall. Because | walked up to the door. The
corrections deputy had pulled himout. And he was
comng out of the door. But the cell was back in
still and it was dark obviously, because it was

ni ghttime.

No other person in the cell with Marcus that you can
recall sitting here today?

| can't say that. There could have been sonebody el se
inthe cell. | can't say that.

| understand that you think that hypothetically there
coul d have been. But sitting here today, you don't
remenber seeing soneone else in the cell with Marcus?
| remenber that the corrections deputy pulled Marcus
fromthe cell. There was a bunch of people in the

cells. There was a bunch of clothes out in front of
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the cell where he was standing. Meaning not just his
cl ot hes and shoes, but sonebody else's. And | didn't
see in the cell.

You didn't actually see inside the cell that Marcus
was being held in?

It was a deep cell, correct.

So, you didn't see inside the cell that Mrcus was
bei ng held in?

Correct.

kay. So, if you didn't see inside the cell that
Marcus was being held in. 1'mgoing to re-ask you the
sane question that | asked you previously, which is
sitting here today, you have no recollection of seeing
anot her person in the cell with Marcus; is that right?
| saw the corrections deputy renove Marcus fromthe
cell.

Sir, you' re not answering nmy question. |'m asking you
sonething really specific and "'mtrying to get a
strai ght-forward answer fromyou. So, I'll ask you
again. Sitting here today, do you have a specific
recol | ecti on of seeing another human bei ng bei ng held
in the sane cell with Marcus; yes or no?

| saw Marcus in the cell

And no one el se, correct?

| can't say that. | saw Marcus in the cell.
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MR. SHOUDY: She's asking did you see any
ot her person in the cell?
| didn'"t gointhe cell. So, all | saw was himcone

out of the door.

BY M5. MARZOTTO TAYLOR:

Q

I"mnot asking if you went in the cell, sir. | don't
know why you're having difficulty telling nme that
there were no other people in the cell

["'mnot trying to be difficult. You' re asking ne
could -- | feel like there was possibly sone people in
the cell. But | can't give you a for sure answer.

You want ne to say for sure nobody was in there. | am
not for sure that sonmebody was not in there. | don't
know t hat .

' masking you sonething different. So, just l|isten
to ny question, okay?

|'"ve listened to it three tines, but go ahead.

And you're not answering it, so I'mgoing to ask you
again. Just try to listen.

Sitting here today, do you have a specific
recol | ection of seeing another person held in the sane
cell as Marcus?

No.
Ckay. Thank you. So, during the drive hone, is that

when Marcus told you about the conditions that he was
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held in at Lapeer?

Correct.

What el se did you tal k about on the drive honme?

He tal ked about how obvi ously he was enbarrassed, and
how it happened, and how it went down, and he was
concerned about his wife.

What do you nean concerned about his w fe?

How she woul d feel that he got a drunk driving.
Qobviously it was pretty traumatic.

Understood. Did he tell you where his wife was that
ni ght ?

No.

You knew where his wife was that night though, right?
| did.

Yeah. Hs wife was at a bachelorette party for Mat
King's wife, right?

That's correct.

And your wife was also there, correct?

That's correct.

Did Marcus tell you how -- you know, anything about
where he was before he was arrested?

He said he was at Tail gators.

kay. What's that?

It's a bar.

Where is that | ocated?
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| believe it's on 20th and Lapeer in the city of Port
Hur on.

Did he tell you why he went to Tailgators that night?
To have a beer.

Ckay. Was he neeting anyone there?

W didn't talk about that. | don't know who he was
with even

Did he tell you anything about what happened at the
bar that night?

Nope.

Did you ask?

No.

Did you ask himhow nmuch he had to drink?

| did not.

Did Marcus have a drinking probl enf?

Not to ny know edge.

Wul d you, fromtine totime, go to Tailgators with
Mar c?

|'ve been at Tailgators. | don't renmenber going with
Marc to Tail gators.

I s that sonewhere where people at the departnent go to
socialize? |Is that |like a hangout for people who work
for the sheriff's office?

| woul d say no.

Do you renenber Marcus telling you anything el se on
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the drive honme?

No.

kay. And did you update the sheriff when you got
back to the office?

| did. | contacted the |lieutenant when | left. And |
contacted the |lieutenant and the sergeant when |
arrived back. And then |I believe they nade cont act
wWith the sheriff to |l et himknow that he was here.
When you say you contacted the |ieutenant when you

|l eft, what are you referring to?

Li eut enant Braun was conming on to duty. At the sane
time he would be ny lieutenant. He was kind of aware
of the situation. bviously Jones and Li eutenant
Braun, they switch each other's shifts type of deal.
So, I"'msure he was getting briefed. | told Braun
what | was doing so he knew what | was doing. Because
by the time | got back, he would have been on duty.
So, when you say you contacted Braun when you | eft,
when you | eft where?

My house.

Ckay. So you called Braun and said hey, I'"'mgoing to
pi ck up Marcus?

Yep.

Did you tell himwhere you were going after that?

He knew | was bringing himback to the office.
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Ckay. And you said that, as far as you' re aware,
Braun knew about the situation?

He di d know about the situation.

And then you said you contacted the |ieutenant and the

sergeant when you arrived. |s that upon your arrival
wi th Marcus back to the office?

That's right. The, |ieutenant woul d have been Braun,
t he sane person

Who was the sergeant that you contacted?

Zuzga. They were together in the sanme office. So,
they were contacted at the same tine.

Understood. So, are you calling themon the phone?

| did.

And what did you tell thenf

Hey, |'m back with Marc.

Ckay.

And they said we're in the DB.

I"'msorry. Can you repeat that. You said hey, |I'm

back with Marc.

"' m back with Marc. And they said yep, we're waiting

for you here in the detective bureau, which is the DB.

Got it. So, was it your idea to go back to the DB or
sonebody el se' s?
It's just kind of standard practice. This has

happened before. That's what we've done.
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So, was it your idea or sonebody el se's?
"Il take responsibility. Yeah, it was ny idea.
kay. No one directed you to take himback to the DB?

No. W all just kind of knew that's what was going to

happen.
You know, sir, respectfully, I'mnot asking you what
you knew. |'mjust asking you --

Yes, it was ny idea to take himto the detective

bur eau.

And no one directed you to do that?

| can't renenber if the sheriff said bring himback to
the office or not.

You said that earlier. 1'm asking about the DB in
particul ar.

That's where | took him

That's where you took him okay.

And there was no booking card or any other
record created upon your arrival back to the office
showi ng that he was, you know, in process or booked in
at your facility?
| never did, no.

And nothing that you' re aware of, sitting here today?
Not hing that |'maware of, no. | don't know if the
supervisors did sonething, but | did not.

Okay. And in fact, there are no records that exist
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created on Novenber 6th, 2022, show ng that he
actually remai ned in custody that night, or that
nor ni ng?

There is no record you're sayi ng?

Yeah. |'m asking you whether you know of any records
created on Novenber 6th, the norning of Novenber 6th,
upon your arrival, or at any other tinme on Novenber --
What ki nd of records would you be tal king about?

Sir, if you could just let ne finish so that we have a
cl ean record.

Sure.

For our court reporter.

There are no records created on Novenber
6t h showi ng that Marcus renmi ned in custody of your
depart nent ?
| did not do any records.

And there are no such records that you know of sitting
here t oday?

| can't answer that. | do not know | know | did

not --

"' mjust asking you what you know of sitting here
today. There are no such records that you know of
sitting here today?

| don't know of any records.

Understood. Ckay. So, you guys arrive back at the
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of fice. Wat happens? Wuat's the first thing you do?
Li eut enant Braun and Sergeant Zuzga are in the DB
waiting for us. W bring himback in there. He sits
down. And we sit there and watch himuntil he sobers
up.

So, describe for ne the DB.

It looks a lot |ike an attorney room There is a nice
big table with chairs around it. Probably eight to
ten chairs. And then there is cubicles for each
detective that's back there. Qoviously it was the
weekend. So, nobody is working back there.

Marc sat in the second to the east chair of
the wall of the detective bureau and sat there. | sat
to the chair directly to the north of him
So, when you arrive, Braun and Zuzga were in the roon?
They were sitting in opposite chairs of us.

WAs there a discussion at that tinme?

There was a di scussi on.

What did that entail ?

Hey, we're going to keep you here until you sober up
and you're free to go.

Who said that?

| believe one of the supervisors did. But |I think it
was common practice that everybody knew that's what

was goi ng to happen.
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"' mjust asking who said what?

| don't recall exactly who said it.

And what did Marc say?

| think he said okay or he knew.

Ckay. So, the area that you're describing with the
conference room is that essentially in the same room
as the cubicles that you described? There is no wall
bet ween the conference room area and the cubicl es?
That's correct.

kay. And cubicles are open air. You know, do they
have doors?

No doors.

Ckay. And are there conputers and files and office
materials in the cubicles?

Everyt hing you woul d need to run a detective bureau,
yes.

And there are, |I'll call them case files in the
cubicl e area?

' massum ng there probably was. | don't know.

Ckay. You said that you sat wth Marcus. Was the
door | ocked?

| don't think the door -- | think the door
automatically locks. So, it probably was | ocked, yes.
How does the door automatically | ock?

| think during the weekend you have a key to get in
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iIt. So, after you shut it, unless you have key to
open it, it stays | ocked.

What tine did you arrive with Marcus at the detective
bur eau.

| would think probably around 4, 4:15-ish.

How many hours did you sit there with hinf

Until 9:00.

You sat there the whole tine?

| did.

And he sat there the whole tine?

He di d.

You never left the roomat any tine?

I think | had Sergeant Zuzga cone in because | had to
use the restroomat one point. And he stayed with
hi m

And Marcus, | assune, also |left the roomat sone
poi nt ?

| don't recall himleaving the room

Never got up to use the restroonf

| don't recall himleaving the room

But it's possible that he did?

| don't recall himleaving the room

| heard you say that. But it's possible that he did?
Anyt hing i s possible.

I ncluding himgetting up and | eaving the roon?
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| don't recall himleaving the room

| heard you say that, sir. [|'masking you -- you
know, you said you held himthere for five hours. And
It's possible that you -- and it's possible that he
got up and left the roomat sone point during that
five hours? You're not disputing that here today?
Sur e.

Ckay. Was he in handcuffs?

He was not.

And aside fromyou -- or maybe | think you said it was
Zuzga coming into relieve you at sonme point, was

t here anybody else in the detective bureau that
nor ni ng?

Li eut enant Braun was there as well.

So, did Braun and Zuzga stay the entire five hours?
They woul d cone and go. Usually one of themwas with
me in there for the anount.

Ckay. |'mnot sure | understand that. So you said
they woul d cone and go, and then you said that they
stayed there with you.

Right. So, they have a shift to run. So, one would
get out and maybe do sone paperwork. Get their shift
going with the other guys. One would stay with ne.
One woul d cone back and check to see if we needed

sonet hing. Back and forth. One would stay and tal k.
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Ckay. And was there always -- were there always two
of you in the roomwith Marc, or were you alone with
hi nf

| would 90 percent of the tinme there was al ways two of
us in there.

Way did you need two of you in there?

| just think they were just in there.

Because they were nosey or what?

| don't know. We were just hangi ng out and tal king.
So, obviously it was a Sunday norning. So, there
wasn't a ton going on. So, everybody was just kind of
-- you know.

So, what were you guys hanging out and tal ki ng about ?
W weren't really tal king about the drunk driving
because there wasn't nuch to say. | believe we had
tal ked about sonme hunting stuff. | don't recall the
whol e conversati on.

Just chit-chatting?

Correct.

Ckay.

| don't think Marc at the tinme wanted to tal k about
it.

Under st andabl e.

Sur e.

In the sheriff's departnent, you all don't detain or
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house people that you bring in that you' ve arrested in
t he detective bureau, correct? That's not the nornal
procedur e?

This is ny third tinme doing what | did with Mrec.
Yeah. |'m asking, you know, normal people off the
street who get arrested for drunk driving.

No.

You don't bring them back to hang out and chitchat in
t he detective bureau?

Nope.

No. You can't have -- it doesn't make sense to have,
you know, drunk or super drunk, or people under the

I nfl uence of al cohol or drugs, you know, hangi ng out
in the office when you're trying to run a shift,
right?

Correct.

And are you famliar with the sheriff's office policy
for the release of intoxicated inmates or detai nees?
If you have it, you can let ne know.

|"masking you if you're famliar with it?
I"'mfamliar with it.

kay. \What are you famliar wth?

They have to be a 0.03 to be rel eased.

Does the term St Cair County Intervention Center, are

you famliar with that ternf

U S. Legal Support | www. usl egal support.com 67




Case 2:24-cv-11965-NGE-EAS ECF No. 36-&%%681\2/%54 Filed 07/21/25 Page 68 of 121

© 00 N o o A w N PP

N NN N NN P P P PR R P PR P PR
o A W N P O © © N O O M W N P O

April 03, 2025

o > O »

o > O »

o >» O »F

Yep.
That neans the jail, correct?
That's how |I've always called it, the jail, yeah.

And am | correct that there is no record that you
created on Novenber 6th showi ng that Marcus had a

bl ood al cohol |evel of 0.03 before he was allowed to
| eave?

| believe it's in ny supplenental report.

Do you know the date of your suppl enental report?

No.

' m aski ng you about any records that you created as
of a specific date, Novenber 6th. You didn't create
any records on Novenber 6th show ng or evidencing that
Marcus had a bl ood al cohol |evel of 0.03 before he was
all owed to | eave?

No. But it was witnessed by the sergeant and

| i eutenant before | left.

W're going to get into that in a second. [|'m asking
about records that you created. And |I think the
answer that | heard was no? |s that right, that you
never created a record?

On the 6th, no, | did not.

What are you | ooking at?

|"m 1l ooking to the right.

Yeah. \What are you | ooking at?
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There is a piece of wood and a pencil over there that

| keep going to.
No docunents or anything that you' re |ooking at over
t here?

No.

And | have to ask you this because we're on Zoom and |

can't physically see what you' re | ooking at.

| under st and.

So, you said that you sat with Marcus for a nunber of

hours, chitchatted. So, eventually he left the
office, right?

Uh- huh.

Ckay. How did that play out?

Once his BAC was at a |l evel he could | eave, | drove
himto nmy residence.

You drove himto your residence?

| did.

Ckay. You said once the BAC reached. How many PBT
tests did you give Marcus?

I want to say three.

Ckay. What was the tinme of the first one?

| don't know the exact tinme. W just kept -- we would

check to see where he was at.
' m aski ng you when was the first test?

| don't have the exact tine.
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You don't know the tine of the first test?
| don't.
kay. What was the tinme of the second test?
| don't know that tine either.
Ckay. What was the tinme of the third test?
Right at 9:00 there.
9: 00 on the dot?
Yes.
What are you basing that information on?
The clock in the detective bureau.
And |I'm asking you -- | mean, | understand there is
probably a clock involved. |'masking you sonething a
little different.
Your testinony that it was 9:00 on the dot,
what evi dence are you basing that on?
| I ooked at the clock at 9:00 and then gave himthe
prelimnary breath test.
So, your nenory is what you' re basing that on?
Correct.
No ot her docunents, naterials, itens, records that
you' re basing that on?
Just ny nenory.
Just your nenory, okay.
Yes.

You said that you gave himthree tests?
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Uh- huh.

Are you sure about that?

Yeah, |I'mpretty sure three tests.

Pretty sure? How sure?

| feel three tests is what we gave him

What was the score that he got on the first test?

| don't renenber the score because it wasn't an 0. 03.
Do you have any recollection of what the score was?
Nei t her score, no. It didn't really matter due to the
fact that we knew we couldn't release him

What was his score on the second test?

Sane thing. It was higher than an 0.03.

What was the nmachi ne that you used to adm nister the
first test?

PBT.

Wi ch machi ne did you use, sir?

The one out of ny police car.

Ckay. Did you have to |l eave the roomto go get it?

| think I brought it in with ne when we cane in
because | knew we were going to need it.

I s your car assigned a specific, you know, device with
a serial nunber that always remains in your car?
Sure is.

What is the serial nunber on that machine?

| have no i dea.
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How woul d | get that information?

["msure it's on the machine. |'msure we can get you
t hat .

That machine that you used to administer the test to
Marcus, is that still the same machine in your car?

| believe so, yes.

And it's ny understanding that there were PBT machi nes
that were kind of an older nodel. And then there was
an upgrade that came out and sonme new machi nes got
into the mx. Ws that machi ne one of the new ones or
the ol d ones?

| don't really know. | don't know.

So, for the first test you used the machine from your
car. W was in the room when you gave himthe first
test?

| think Zuzga was in the room

Are you sure about that?

Yes.

kay. And where was Zuzga positioned when you
adm ni stered the first PBT test?

W were all just sitting at the table.

How far away was Zuzga sitting to the subject being
tested?

Two feet.

Coul d he see the readout?
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| showed it to him

You showed it to hinf

Uh- huh.

But you don't renenber what it was?

W knew it wasn't 3.

But sitting here today, you don't renenber?

No.

When you adm nistered the second test, you said you
don't know what tinme it was. You don't know what the
score was. Wo else was in the roomwhen you gave
that test?

| think Zuzga or Braun was in there al nost every test
that | took, because | wanted it w tnessed.

Al nost every test?

One of themwas in there when | took the tests,
because | wanted it w tnessed.

So, there was soneone el se present when you
adm ni stered every single test?

Correct.

So, what about the |ast test?

Yes. \Wiat about it?

Who was t here?

| believe they were both there.

Who?

Braun and Zuzga.
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Who actually saw the score of the last test?
They both should have seen it.
"' mnot saying should have. |'masking you, sitting
here today, the specific recollection that you have --
| --
Let nme finish. W're making a transcript.

| " m aski ng you, sitting here today, do you
have a specific recollection of which one of them saw
t he readout of the third test?
Both of them saw the readout.
kay. And what was the score on the third test?
The 0. 03.
Exactly the magi c nunber, right?
No. | think it was an 0.03 |ike 8. Maybe 0.03,
sonet hing of that nature, yeah
So, alittle higher than 0.03?
| think it was -- | can't renenber. But | want to say
it was like in the 0.03. And it trickles on for two.
So, we were at an 0.03.
Alittle higher than an 0.03 if it's 0.038?
Sur e.
So, let's see here. kay. So, after the |ast PBT
test was adm nistered, what did you do next?
| think we cleaned the office up. Straightened

everything back out. And then | ended up taking Marc,
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like | said, back to ny residence.

kay. You said you cleaned the office up?

Correct.

What were you doing to clean the office up?

There was sone food w appers and sone ot her stuff that
was hanging out in there.

So, sonebody brought food in for Marcus?

Yes.

Ckay. Wio did that?

| think Lieutenant Braun did.

Where did you get food fronf

| think he got it fromone of the restaurants.

One of the restaurants nearby to the sheriff's office?
Correct.

And, you know, prisoners who were held in the

I ntervention center, they don't get access to food
delivery while they're incarcerated, right?

Vel l, they get food.

If you're in a drunk tank overnight, you're not
getting food delivered to you, are you sir?

No.

kay. Thank you. Were there other people, aside from
Braun and Zuzga who cane and went fromthe roon?

No.

Nobody el se?
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Nope.
Nobody el se who was on the shift canme in to chitchat?
No.
So you said that -- well, actually, et nme ask you
this: D d Marcus place any phone calls or, you know,
text anybody that you saw while you were sitting with
himfor five hours?
No.
He never took his phone out in five hours?
Like I told you, I don't even know if he had his cel
phone. | don't renenber himusing a phone. He went
to sleep for a while.
Ckay. And you sat there and watched him sl eep?
| did.
And you were paid to sit there and watch him sl eep by
t axpayer doll ars?
What's that?
And you were paid by taxpayer dollars to sit there and
wat ch hi m sl eep?
Well, he was still in custody. So, sonebody had to be
with him So, that had to be ne.
So, | guess the answer to ny question is yes.

Did you have your body canera on?

MR, SHOUDY: I'msorry. Can | interrupt

you for a second. W've got Sellers schedul ed for
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M5. MARZOTTO TAYLOR  Yeah. |'ve got
about, | don't know, naybe 15 m nutes.

MR, SHOUDY: Ckay. Let ne just get word to
himthat we mght be running a little bit |ate.

M5. MARZOTTO TAYLOR  Ckay. Let's take a
five-m nute break

(Of the record at 12:48 p.m)

(Back on the record at 12:55 p.m)

BY M5. MARZOTTO TAYLOR

Q

A
Q
A

> O > O

So, you said that you drove Marcus back to your house?
Correct.

Way did you take himback to your house?

It appeared that his wife was not very happy with him
for the drunk driving. So, we thought it would be in
his best interest to just kind of hang out at ny

pl ace, take a shower, and try to sl eep sone nore,
since he hadn't slept that nuch.

How did you learn that his wife wasn't happy with hinf
He had nade a phone call to her.

When did he nake a phone call to her?

In the car ride honme with ne. He used ny phone. He
called Liz to let her know that he got arrested. And
t he conversation was about a mnute and a half |ong

w th her hanging up on him so.
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So this is when you left the sheriff's office?

When we left Lapeer County sheriff's office, Lapeer
County in the beginning, | said did you contact your
w fe. Does she know you've been arrested. And he
goes no. And | go don't you think you should contact
your wife. And he said yeah. And | said let's cal
her. So, | called her on ny phone. | had her nunber.
He had told her what had happened. She got quite
hysterical, and at that point said don't conme hone.
kay. So, you took himback to your house?

Correct.

During the car ride hone from Lapeer, did you or

Mar cus make any ot her phone call s?

That was the only phone call that was nmade.

Before you left the office with Marcus to take him
you know, honmeward to your house, did you call the
sheriff to et himknow, you know --

No.

As far as you know, the supervisors notified the
sheriff that Marcus was | eavi ng?

Correct. As far as | know. | don't know. | never
contacted himis what |'m saying.

But you are aware that sonebody | et himknow that
Mar cus was headed out ?

"' massum ng so, yeah
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Your shift was still on-going at that point, correct?
Correct.

Okay. So you dropped himoff at your house?

| dropped himoff at ny house. Got himsituated. And
then | went back to work.

Where did you report back to?

Back to the office.

Ckay. What did you do upon your return to the office?
Just spoke with Braun and Zuzga about, you know, what
was goi ng to happen, and then what they wanted done
with the rest of nmy day. And then just kind of went
back out on patrol for alittle bit.

The conversation with regard to what was going to
happen, what was that about?

Just as far as |ike, you know, what they wanted, you
know, done with nme for the rest of the day. You know,
since half the day was over and what was going on with
the shift.

What did they tell you to do?

Just said go back on patrol for alittle bit.

Did you tal k about what had happened with Marcus?
|'"'msure there was probably a comment or sonet hi ng.

But everybody knew what happened. So, there wasn't
much to talk about. | said | got himtucked in at the

house. He's sleeping it off and I got hima shower.
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Any ot her conversation about what m ght happen with
Marcus with regard to work or anything like that?

No. They knew the investigation was going to take

pl ace. So, who knew what was going to happen with

t hat .

But you knew Marcus was supposed to report to work at
10: 00 a.m, right?

Yeah. He worked ny shift ten to ten, so yeah.

So, you knew that he was going to -- you know, at

10: 00 a. m, you know, an hour after you're taking him
home, he's supposed to be at work? You knew that,
right?

He works ten to ten, yeah.

So you knew that. So, did you help him you know,
make arrangenments with regard to his work schedul e?
Not at all.

Vell, was he AWOL to his shift?

| have no i dea.

Did you -- did he call the supervisor while you were
together to say hey, I'"'mnot going to be in?
Wll, it would have been the two of them

So, Braun and Zuzga were going to be the supervisors
for Marcus's upconing shift?
Correct.

Ckay. Was there a discussion about how he was not
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goi ng to be working?

| don't renenber anything like that.

You don't renenber in the five hours that you al
were, you know, sitting in the roomtogether that

t here was any di scussion about himnot reporting to
his shift at 10:00 a.m ?

No, | don't.

Ckay.

| guess -- yeah, no. | have no idea.

So, it's possible that that discussion occurred;

you' re not denying that?

| don't renenber ever hearing a discussion |ike that.
| understand you don't renenber hearing it. 1'm
saying that it's possible and you don't dispute that
it could have happened?

Sure. Anything is possible. Sure.

Understood. And we al ready discussed that your shift
ki nd of overlapped wth the 10:00 a.m shift that Mrc
was supposed to work?

Correct.

And did you know that there was sone training going on
that day that Marc was supposed to be a part of?

| have no idea. This is the first | heard.

" msorry.

This is the first |'ve heard of it.
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You didn't know that Marcus was supposed to be
training soneone during his 10:00 a.m shift?

No.

That never cane up in the, you know, nore than five
hours that you were together, that you can recall?
| just told you I don't renenber himsaying that, no.
It's possible though, right?

| don't renenber himsaying that.

| know you don't renenber that, but it's possible

t hough, correct?

Anything is possible, Deborah. That's correct.

My nane isn't Deborah. |'mElizabeth.

Ckay, Elizabeth. Sorry. It says Deborah on the
screen.

| get that.

And you eventually did wite a suppl enent al
report with regard to your involvenent in the arrest?
Correct.

On Novenber 23rd, correct?

Correct.

And you wote that report after you were directed to
do so by your superiors, correct?

Correct.

And the report was, you know, as of the 23rd of

Novenber. That's, you know, 17 days after the actions
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I n question, correct?

That's correct.

Yeah. And did you do a daily report for the 6th of
Novenber ?

No.

Why not ?

| just didn't.

kay. Isn't that a rule violation by you?

"msure it is.

Did any of your supervisory ever talk to you about

t hat ?

They asked ne if | did a daily and | said | did not.
And who was this conversation wth?

"msure it was with Captain Pohl.

And when did he ask you that?

During |ike when we were going through nmy suppl enent
and that. He goes did you do a daily. And I said I
did not do a daily.

When did you go through your supplenent with hinf
After | got done reading it, or after doing it.

That was on or after the 23rd of Novenber?

When the report canme out. O when ny suppl enent --
the 17 days or whatever you said that it cane out.
Yeah. So, you discussed your report wth Pohl at that

time?
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| gave himny supplenent. He said did you do a daily
and | said no.

And what did he say?

He said how cone. | said with all the things that

were going on that day, | just didn't do one.

kay. And no one ever spoke to you about how that was

a rule violation or you were supposed to do a daily
report?

| think it was known that that was the case. | knew
t hat .

No verbal counseling?

No.

No witten wite-up?

No.

And when you have -- when you are, you know, out on
patrol, you are perform ng your duties, including
being involved with an arrest. And sonebody is in
custody as a result of that arrest. You are expected
to draft and hand in your report as of the end of you
shift, correct?

Say that one nore tine.

Yeah. So, in your role as a deputy, you're out on
patrol. You're involved in the arrest of, you know,
resident. They are taking into custody. |It's the

expectation of the sheriff's office that you conplete

r

a
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your witten report at the end of your shift, correct?
Correct.

kay. And the supplenental report that you created,
how did that report cone to be witten? Because | see
that it wasn't typed out by you. So, walk ne through
how t hat report was created.

So, when | went to pick Marc up, the report and the

arrest and everything was done. | was there basically
as bringing himback. | was taking nore of a union
aspect .

' m aski ng you sonething very different, sir. |

didn't ask you for any of that information. 1|'m
asking you as of the 23rd, the report, howdid it get
created? What were the steps you took to create that
report? Because | see it was not typed by you.

| had a dictation through one of the typists who typed
it. One of the typists typed it through ny dictation.
How di d you create the dictation?

On our -- we have a -- it's called Wnscribe. W have
a program

Ckay. That's a conputer progranf

Correct.

kay. |s there a device you use to create that

recordi ng?

Yes.
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Ckay. Describe that device for ne.

We have a phone. It's on our phone app.

kay. Is this on your personal phone or your work
phone?

Wor kK phone.

So, you use your work phone to use this dictation
appl i cation?

Correct.

kay. Before this instance, this supplenental report,
have you ever used that before?

Yes.

How many ti nes?

How many tines have | used ny phone on Wnscribe to do
a report?

Yeah.

Oh, every tinme. | nean, | have typed sone reports
out. But nost of the tinme, if it's a substanti al
report, | do dictate it.

So, you dictated into your phone, and then what
happens?

It gets sent to one of the typists.

Is that through the Wnscribe el ectronic systenf

It is.

And you said the systemsends it off to the typist?
Uh- huh.
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And t hen what happens?

It goes on line. And they pick it out and, you know,
there is a bunch of -- so, every deputy sends their
stuff in. Wiich I'msure you know this already, but
every deputy sends their stuff in. So, there is a
list of reports that need to be done. And then they
pull themout and do the reports. Type them out.

So, what happens after the typist types it out? Do
you review it for accuracy?

Not necessarily no.

Thi s suppl enmental report dated Novenber 23rd, did you
review that for accuracy?

| read it, yeah.

Did you review it before you handed it in to Captain
Pohl ?

| don't recall that.

Ckay.

He m ght have seen it prior to that.

Ckay.
He m ght have gotten it quicker than |, maybe if | was
off or sonething. | don't know.

Who is it that directed you to wite the report?
It was either Lieutenant Braun or Captain Pohl. |
can't exactly renenber who exactly said hey. But a

report needed to get done. So | said okay, and did

U S. Legal Support | www. usl egal support.com 87




Case 2:24-cv-11965-NGE-EAS ECF No. 36-&%%681\2/%74 Filed 07/21/25 Page 88 of 121

© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

April 03, 2025

o > O > O

the report.

kay. And did you get any verbal counseling or
written counseling or discipline for not witing that
report for, you know, over two weeks?

No.

And am | correct that when you wote that report on
the 23rd, or when you dictated it into your cel
phone, you didn't rely on any other docunents or

pi eces of evidence, you went solely fromnenory; is
that right?

That's correct.

Ckay. D d you becone aware of a, quote unquote,
social nedia leak with regard to Marcus's arrest?
Yes.

How di d you | earn about that?

| got a call froma buddy of mne that had seen the
social nedia, that we had done sone illegal activity.
And then they proceeded to slander ne and ny wife
through the social nmedia. So, | was a little ticked
off with that.

Who is the buddy that called you?

| believe it was ny buddy Don.

Is he connected to the sheriff's office?

No.

He is not an enpl oyee of the county?
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1 A No.

2 Q He's just a friend?

3 A Yep.

4 Q kay. What's Don's |ast nane?

5| A David. He's ny nechanic.

6 Q kay. And he called you and said what with regard to
7 t he post?

8 A He said hey, |'ve been |ooking at this Lindke post.

9 Did you see your nane is init. And | said no. And
10 then that's what happened.

11 Q kay. Did you | ook at the post?

12 A | have | ooked at the post, yeah. | think on -- like |
13 don't log on to his stuff because | think he's a

14 conpl ete asshole. So, | don't do that. And | don't
15 really prefer what he said about ne or --

16 Q I"mjust asking if you | ooked at the post?

17 | A Yeah, | | ooked at it.

18 Q When did Don call you?

19 | A This was after. This is when -- | think it hit, the
20 paper hit, and everything kind of hit at once. It was
21 right around that tine.

22 Q So, after it was in the paper?

23 | A I think so.

24 Q Ckay. Any on or about date?

25 A No.
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What paper covered it?

| think the Tinmes Herald did, didn't they?

Did you see the newspaper article?

["msure | did.

Ckay. Did you see that article before or after Don
cal l ed you?

| don't even know. | nean, you got on to understand,
Eli zabeth, like -- and I"msure you're well aware --
everybody was in the departnent -- sure, ny friend Don
m ght have said sonething. But 15, 20 other people
woul d al so get ahold of you and tell you what is going
on. And obviously there was this big thing that was
goi ng on that got |eaked out. So, you're asking ne
where | read it, how!l read it.

No. Actually, I didn't ask you any of those. | just
asked you if you renenber about when Don call ed?

| don't renenber. | don't.

You said that Don told you that your nanme was in the
post; is that right?

Correct.

Ckay. And he also said that your wife's nane was in

t he post?

Correct.

And after Don called you, did you go | ook up the post?

| don't knowif | did or sonebody else did. | didn't
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get it from-- yeah, | can't renenber. Sonebody el se

m ght have -- we m ght have | ooked it up.

Q Do you renenber who that was?

A | don't renenber.

Q Was it someone at work?

A No.

Q So, another friend in the comunity?

A I think so.

Q Ckay. And did you see a post that referenced your
name?
| did see ny nane on a post in Lindke's post, yes.
Ckay. What did it say?

A Sonet hi ng about -- there was so many. Like | don't
have themin front of ne.

Q | understand that. |'mjust asking you what you
remenber the post saying about you.

A | don't know what it said about ne.

Q What did the post say about your wife; if you recall?

A That we had an affair.

Q The post said that you and your wife had an affair?

A Sonet hi ng of that nature, yes.

Q kay. Did the post referencing you and your w fe have
anything to do with Marcus's arrest?

A. It was all entailed in that unbrella of that arrest,
correct.

U S. Legal Support | www. usl egal support.com 91




Case 2:24-cv-11965-NGE-EAS ECF No. 36-&%%681\2/%78 Filed 07/21/25 Page 92 of 121

© 00 N o o A w N PP

N N NN NN P PR PR R R R PRk
o A W N P O © © N O O M W N P O

April 03, 2025

o > O >

So, the post had informati on about you and your wfe
and Marcus's arrest in the sane post?

| don't know.

Wiy don't you describe for ne the post you renenber
seei ng.

There was a post that said sonmething about ny wi fe and
. 1 was her field training officer. And that Kevin
Li ndke had nade sone comrent that there was adultery
that took place. There was sone type of cheating that
took place. And | used nmy power to rmake her ny wife
and all a bunch of bullshit facts is what | renenber.
Anyt hing el se you renenber fromthat post?

No.

And you believe that was part of the social nedia | eak
that was investigated by your departnent?

Who el se woul d know?

["mjust asking you if that's what you understood?

"' massum ng so, yeah. | have no idea Elizabeth.
kay. Were you ever advised by the departnent what
the | eak was?

No.

kay. And you had sone involvenent in the

i nvestigation, given that you' re the union president
and there were folks being interviewed |I'l| say,

correct?
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| had nothing to do with that, no.

You had nothing to do with that?

No. | was the union president. | don't understand
what you're asking ne.

You were notified that your union nenbers were being
brought into investigation, interviews, correct?

| did know that, yes.

And you actually got like a formal notification from
the admnistration that these interviews were going to
be taking place, correct?

Correct.

And you yourself were interviewd?

| was.

In the investigation?

Yes.

Did you discuss the |eak with anyone fromthe

depart nent ?

No.

You didn't discuss it with Marcus?

| don't renenber discussing anything wth Marcus, no.
Li ke we didn't discuss the leak, as you call it. |
didn't really get into that part.

You didn't discuss with Marcus that, you know,
unflattering information about his arrest had nade its

way onto social nmedia and the |ocal news?
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| don't renenber speaking to himabout it, no. |

t hi nk everybody knew about it. But | don't renenber
havi ng a direct conversation with himabout it.

He never told you that, you know, that was a concern
for himand that he was enbarrassed or anything |ike
t hat ?

| think he was enbarrassed about the drunk driving.
He never said anything about that.

He never said anything about what?

About what you just said about the enbarrassing of the
| eakage.

Did you ever talk to the sheriff about the |eak?

No.

Did you talk to Pohl?

No.

Ckay. D d you talk to your wife about it?

We had tal ked about that thing that | spoke with you
about the, you know, the adultery thing on Lindke's
page, yeah. W had spoke about that obviously.

Ckay. |I'mnot going to ask you about, you know, the
details of that necessarily, but what was the

concl usi on that was reached in that conversation?

W were just obviously upset that somebody woul d do
that and have facts that weren't true and sonebody

woul d use that to portray what they need to do for
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thenselves. It was a |little disheartening.

kay. Do you think -- so, Kevin Lindke is the one who
is posting it. Kevin Lindke has no connection to the
departnent, right?

I wouldn't think so.

Vell, |I'm asking that you know of .

Vel |, obviously he knew sonet hi ng about the

depart nent.

Right. But he's not, you know, a fornmer enployee of
the departnent, or a former county enpl oyee, or a
current county enployee or anything like that, right?
That's correct.

But you think he has sources wthin the departnent
that are, you know, saying negative things?

He woul d have to get the information from sonewhere,
right?

And you were interviewed by Captain Pohl about the
soci al nedia | eak, correct?

Correct.

And during that interview, did Captain Pohl present to
you the social nedial posts that were at issue?

Say the question again.

So, during the interview that you had with Pohl, did
he show you the posts that were the | eak?

| don't renenber seeing the posts, no. | don't
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remenber himshowi ng ne the posts like in a -- no.
Not that you renenber?

No.

He never showed you what the posts were?

No.

You nentioned earlier your wife was at the

bachel orette party that was held for Mat King's

fi ancAce on, you know, 5/6 Novenber?

Yes.

Do you renenber when the party started?

| think they went to dinner sone place. I|I'mtrying to
think. | don't have the exact tinme, but | would say
probably 7.

And there was like a bus trip involved, correct?

That sounds about right, yeah.

Do you renenber where the bus took the group?

| do not actually. | forgot about the bus until you
just said it.

Do you recall the bus taking the group to Tailgators?
| don't think the bus ever went to Tailgators, but |
don't know that for sure either

It's possible that it did?

| don't think it's possible it did. 1In fact, | -- the
peopl e that were on that bus, | know they wouldn't go

to Tailgators.
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Wiy is that?
Just because they don't |ike that bar.
Who doesn't |ike the bar that was on the bus?

The girls that were on the bus.

Bei ng who?
Vell, it would be Mat's wife, ny wife, and then Marc's
wi fe.

Those were the only people on the bus?

That | know about .

Ckay.

| don't know who el se was on the bus.

Weren't there other nenbers of the departnent who were
on the bus, like other -- like there was at |east one
ot her femal e deputy that was on the bus?

| don't know.

It's possible though?

It's possible.

Were you at Tailgators on the night of Novenber 5th?
| was not.

Where were you on Novenber 5th in the evening?

If ny wwfe was out, | believe | was with ny kids.
Ckay. And that's at hone, | presune?
| presune, yep. | have a nine-year-old. He would

have been six or seven at the tine. Wat, it's three

years it's been, so yeah.
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Ckay. So, we know that Marcus didn't work his 10 a. m
shift on Novenber 6th. But he returned to work after
that, correct?
Yes, | believe he did.
And your shifts kind of overlapped. So, you saw him
kind of back in the rotation, right?
Yes.
M5. MARZOTTO TAYLOR  No ot her questions
for you. Thank you for your tine.
MR. SHOUDY: Thank you.
(The renote deposition was concl uded at
1:24 p.m Signature of the w tness was not
requested by counsel for the respective parties

hereto.)
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CERTI FI CATE OF NOTARY

STATE OF M CHI GAN )

) SS

COUNTY OF MACOMB )

|, LAURA AMBRO, certify that this

deposition was taken before nme on the date

herei nbefore set forth; that the foregoing questions
and answers were recorded by ne stenographically and
reduced to conputer transcription; that this is a
true, full and correct transcript of nmy stenographic
notes so taken; and that | amnot related to, nor of
counsel to, either party nor interested in the event

of this cause.

Laura Anmbro, CSR-5882
Not ary Publ i c,
Cakl and County, M chi gan.

My Conm ssion expires: July 5, 2026
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